MOHAMMEDAN THEORIES OF FINANCE

the Prophet himself, but the other view of the matter is
that the reservation is overruled by the act of enclosure
and the land becomes the private property of the person
who enclosed it, since the Prophet said explicitly: " He who
develops waste lands becomes their owner". Moslem
rulers are not allowed to take money for the use of pasture
lands, whether waste or reservation lands, because the
Prophet said: " The Moslems are partners in three things:
water, fire, and grass ". Al-Shafi'i* says that if a person
who is not entitled to graze his cattle on the reservation
grounds does so, the most that can be done is to prevent
him from grazing his cattle, and that he is not punished or
fined for it.

According to Abu Yusuf,2 forests belonging to no per-
son may be used by every body for picking up fire-wood,
and this is true if it is not known that the forest is private
property. This applies also to meadows (marj) and wild
fruits and honey; that is, every one is entitled to help him-
self to them. In the case of meadows, people are entitled
to their use even if the meadows should be private prop-
erty.3 According to the Malikites,4 one may not use grass
growing on private meadows, but one may use grass (kola?)
growing on lands left uncultivated, provided it does not
cause the land owners any damage.

Woodlands (muhtatab) and pasture lands in which the
people of a village are known to pick fire-wood and pasture
their cattle are the exclusive property (milk) of those people,
and therefore they may exercise in their regard all the rights

1  Umm, vol. iii, p. 272.

2 Yusuf, pp. 58-9,

$ Apparently this is on. account of the hadith to the effect that in
water, fire and grass all Moslems are partners.

4 Kharashi, vol. v, p. 77.                                                                      ..;